
249

Federal Deposit Insurance Corporation § 327.9

amounts covered by the exception are
to be deducted from the loan amounts
for which these deposits have been ac-
cumulated and assigned or pledged to
effectuate payment.

(ii) Time and savings deposits that
are pledged as collateral to secure
loans are not deposits accumulated for
the payment of personal loans and are to
be reported in the same manner as if
they were not securing a loan.

(c) Quarterly report of condition. The
term quarterly report of condition means
a report required to be filed pursuant
to section 7(a)(3) of the Federal Deposit
Insurance Act.

(d) Semiannual period—(1) In general.
The term semiannual period means a pe-
riod beginning on January 1 of any cal-
endar year and ending on June 30 of the
same year, or a period beginning on
July 1 of any calendar year and ending
on December 31 of the same year.

(2) Current semiannual period. The
term current semiannual period means,
with respect to a certified statement or
an assessment, the semiannual period
within which such certified statement
is required to be filed or for which such
assessment is required to be paid.

(3) Prior semiannual period. The term
prior semiannual period means, with re-
spect to a certified statement or an as-
sessment, the semiannual period imme-
diately prior to the current semiannual
period.

(e) Newly insured institution. The term
newly insured institution means an insti-
tution that became an insured deposi-
tory institution during the semiannual
period immediately prior to the period
for which the certified statement is re-
quired: Provided, That the term newly
insured institution does not include any
institution that became an insured de-
pository institution as a result of the
operation of section 4(a)(2) of the Fed-
eral Deposit Insurance Act.

(f) BIF; BIF member—(1) BIF. The
term BIF means the Bank Insurance
Fund.

(2) BIF member The term BIF member
means a depository institution that is
a member of the BIF.

(g) SAIF; SAIF member.—(1) SAIF. The
term SAIF means the Savings Associa-
tion Insurance Fund.

(2) SAIF member. The term SAIF mem-
ber means a depository institution that
is a member of the SAIF.

(h) As used in § 327.6(a), the following
terms are given the following mean-
ings:

(1) Surviving institution. The term sur-
viving institution means an insured de-
pository institution that assumes some
or all of the deposits of another insured
depository institution in a terminating
transfer.

(2) Terminating institution. The term
terminating institution means an insured
depository institution some or all of
the deposits of which are assumed by
another insured depository institution
in a terminating transfer.

(3) Terminating transfer. The term ter-
minating transfer means the assumption
by one insured depository institution
of another insured depository institu-
tion’s liability for deposits, whether by
way of merger, consolidation, or other
statutory assumption, or pursuant to
contract, when the terminating insti-
tution goes out of business or transfers
all or substantially all its assets and li-
abilities to other institutions or other-
wise ceases to be obliged to pay subse-
quent assessments by or at the end of
the semiannual period during which
such assumption of liability for depos-
its occurs. The term terminating trans-
fer does not refer to the assumption of
liability for deposits from the estate of
a failed institution, or to a transaction
in which the FDIC contributes its own
resources in order to induce a surviving
institution to assume liabilities of a
terminating institution.

(i) [Reserved]
(j) Primary fund. The primary fund of

an insured depository institution is the
insurance fund of which the institution
is a member.

(k) Secondary fund. The secondary
fund of an insured depository institu-
tion is the insurance fund that is not
the primary fund of the institution.

[54 FR 51374, Dec. 15, 1989, as amended at 59
FR 67164, Dec. 29, 1994; 60 FR 42741, Aug. 16,
1995; 61 FR 64983, Dec. 10, 1996; 61 FR 67696,
Dec. 24, 1996; 62 FR 27176, May 19, 1997]

§ 327.9 Assessment schedules.

(a) Base assessment schedules—(1) In
general. Subject to § 327.4(c) and subpart
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B of this part, the base annual assess-
ment rate for an insured depository in-
stitution shall be the rate prescribed in
the appropriate base assessment sched-
ule set forth in paragraph (a)(2) of this
section applicable to the assessment
risk classification assigned by the Cor-
poration under § 327.4(a) to that institu-
tion. Each base assessment schedule
utilizes the group and subgroup des-
ignations specified in § 327.4(a). An in-
stitution shall pay assessments at the
rate specified in the appropriate base
assessment schedule except as provided
in paragraph (b) of this section.

(2) Assessment schedules—(i) Base rates
for BIF members. The following base as-
sessment schedule applies with respect
to assessments paid to the BIF by BIF
members and by other institutions
that are required to make payments to
the BIF pursuant to subpart B of this
part:

BIF BASE ASSESSMENT SCHEDULE

Capital group
Supervisory subgroup

A B C

1 ........................................... 4 7 21
2 ........................................... 7 14 28
3 ........................................... 14 28 31

(ii) Base rates for SAIF members. The
following base assessment schedule ap-
plies with respect to assessments paid
to the SAIF by SAIF members and by
other institutions that are required to
make payments to the SAIF pursuant
to subpart B of this part:

SAIF BASE ASSESSMENT SCHEDULE

Capital group
Supervisory subgroup

A B C

1 ........................................... 4 7 21
2 ........................................... 7 14 28
3 ........................................... 14 28 31

(b) Adjusted assessment schedules—(1)
In general. Except as provided in para-
graph (b)(3)(ii) of this section, institu-
tions shall pay semiannual assessments
at the rates specified in this paragraph
(b) whenever such rates have been pre-
scribed by the Board.

(2) Adjusted rates for BIF members. The
Board has adjusted the BIF Base As-
sessment Schedule by reducing each
rate therein by 4 basis points for the
first semiannual period of 1997 and

thereafter. Accordingly, the following
adjusted assessment schedule applies
to BIF members:

BIF ADJUSTED ASSESSMENT SCHEDULE

Capital group
Supervisory subgroup

A B C

1 ........................................... 0 3 17
2 ........................................... 3 10 24
3 ........................................... 10 24 27

(3) Adjusted rates for SAIF members—(i)
In general. The Board has adjusted the
SAIF Base Assessment Schedule by re-
ducing each rate therein by 4 basis
points for the first semiannual period
of 1997 and thereafter. Accordingly, ex-
cept as provided in paragraph (b)(3)(ii)
of this section, the following adjusted
assessment schedule applies to SAIF
members:

SAIF ADJUSTED ASSESSMENT SCHEDULE

Capital group
Supervisory subgroup

A B C

1 ........................................... 0 3 17
2 ........................................... 3 10 24
3 ........................................... 10 24 27

(ii) Institutions exempt from the special
assessment—(A) Rate schedule. An insti-
tution that, pursuant to former § 327.43
(a) or (b) as in effect on November 27,
1996 (See 12 CFR 327.43 as revised Janu-
ary 1, 1997.), was exempt from the spe-
cial assessment prescribed by 12 U.S.C.
1817 Note shall pay regular semiannual
assessments to the SAIF from the first
semiannual period of 1996 through the
second semiannual period of 1999 ac-
cording to the schedule of rates speci-
fied in former § 327.9(d)(1) as in effect
for SAIF members on June 30, 1995 (See
12 CFR 327.9 as revised January 1,
1996.), as follows:

Capital group
Supervisory subgroup

A B C

1 ........................................... 23 26 29
2 ........................................... 26 29 30
3 ........................................... 29 30 31

(B) Termination of special rate sched-
ule. An institution that makes a pro-
rata payment of the special assessment
shall cease to be subject to paragraph
(b)(3)(ii)(A) of this section. The pro-
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rata payment must be equal to the fol-
lowing product: 16.7 percent of the
amount the institution would have
owed for the special assessment, multi-
plied by the number of full semiannual
periods remaining between the date of
the payment and December 31, 1999.

(c) Rate adjustments; procedures—(1)
Semiannual adjustments. The Board may
increase or decrease the BIF Base As-
sessment Schedule set forth in para-
graph (a)(2)(i) of this section or the
SAIF Base Assessment Schedule set
forth in paragraph (a)(2)(ii) of this sec-
tion up to a maximum increase of 5
basis points or a fraction thereof or a
maximum decrease of 5 basis points or
a fraction thereof (after aggregating
increases and decreases), as the Board
deems necessary to maintain the re-
serve ratio of an insurance fund at the
designated reserve ratio for that fund.
Any such adjustment shall apply uni-
formly to each rate in the base assess-
ment schedule. In no case may such ad-
justments result in an assessment rate
that is mathematically less than zero
or in a rate schedule for an insurance
fund that, at any time, is more than 5
basis points above or below the base as-
sessment schedule for that fund, nor
may any one such adjustment con-
stitute an increase or decrease of more
than 5 basis points. The adjustment for
any semiannual period for a fund shall
be determined by:

(i) The amount of assessment revenue
necessary to maintain the reserve ratio
at the designated reserve ratio; and

(ii) The assessment schedule that
would generate the amount of revenue
in paragraph (c)(1)(i) of this section
considering the risk profile of the in-
stitutions required to pay assessments
to the fund.

(2) Amount of revenue. In determining
the amount of assessment revenue in
paragraph (c)(1)(i) of this section, the
Board shall take into consideration the
following:

(i) Expected operating expenses of
the insurance fund;

(ii) Case resolution expenditures and
income of the insurance fund;

(iii) The effect of assessments on the
earnings and capital of the institutions
paying assessments to the insurance
fund; and

(iv) Any other factors the Board may
deem appropriate.

(3) Adjustment procedure. Any adjust-
ment adopted by the Board pursuant to
this paragraph (c) will be adopted by
rulemaking. Nevertheless, because the
Corporation is generally required by
statute to set assessment rates as nec-
essary (and only to the extent nec-
essary) to maintain or attain the tar-
get designated reserve ratio, and be-
cause the Corporation must do so in
the face of constantly changing condi-
tions, and because the purpose of the
adjustment procedure is to permit the
Corporation to act expeditiously and
frequently to maintain or attain the
designated reserve ratio in an environ-
ment of constant change, but within
set parameters not exceeding 5 basis
points, without the delays associated
with full notice-and-comment rule-
making, the Corporation has deter-
mined that it is ordinarily impracti-
cable, unnecessary and not in the pub-
lic interest to follow the procedure for
notice and public comment in such a
rulemaking, and that accordingly no-
tice and public procedure thereon are
not required as provided in 5 U.S.C.
553(b). For the same reasons, the Cor-
poration has determined that the re-
quirement of a 30-day delayed effective
date is not required under 5 U.S.C.
553(d). Any adjustment adopted by the
Board pursuant to a rulemaking speci-
fied in this paragraph (c) will be re-
flected in an adjusted assessment
schedule set forth in paragraph (b)(2) or
(b)(3) of this section, as appropriate.

(4) Announcement. Except with re-
spect to assessments for the first semi-
annual period of 1997, the Board shall
announce the semiannual assessment
schedule and the amount and basis for
any adjustment thereto not later than
30 days before the invoice date speci-
fied in § 327.3(c) for the first quarter of
the semiannual period for which the
adjustment shall be effective.

(d) Refunds or credits of certain assess-
ments. If the amount paid by an institu-
tion for the regular semiannual assess-
ment for the second semiannual period
of 1996 exceeds, as a result of the reduc-
tion in the rate schedule for a portion
of that semiannual period, the amount
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due from the institution for that semi-
annual period, the Corporation will re-
fund or credit any such excess payment
and will provide interest on the excess
payment in accordance with the provi-
sions of § 327.7. Notwithstanding
§ 327.7(a)(3)(ii), such interest will accrue
beginning as of October 1, 1996.

[61 FR 67696, Dec. 24, 1996, as amended at 62
FR 27176, May 19, 1997; 64 FR 70181, Dec. 16,
1999]

§ 327.10 Interpretive rule: Section
7(b)(2)(A)(v).

This interpretive rule explains cer-
tain phrases used in section
7(b)(2)(A)(v) of the Federal Deposit In-
surance Act, 12 U.S.C. 1817(b)(2)(A)(v).

(a) An institution classified in super-
visory subgroup B or C pursuant to
§ 327.4(a)(2) exhibits ‘‘financial, oper-
ational, or compliance weaknesses
ranging from moderately severe to un-
satisfactory’’ within the meaning of
such section 7(b)(2)(A)(v).

(b) An institution classified in cap-
ital group 2 or 3 pursuant to § 327.4(a)(1)
is ‘‘not well capitalized’’ within the
meaning of such section 7(b)(2)(A)(v).

[61 FR 67698, Dec. 24, 1996]

Subpart B—Insured Depository In-
stitutions Participating in Sec-
tion 5(d)(3) Transactions

§ 327.31 Scope.

(a) Affected institutions. This subpart
B applies to any insured depository in-
stitution that:

(1) Is either a BIF or SAIF member;
and

(2) Is the assuming, surviving, or re-
sulting institution in a transaction un-
dertaken pursuant to section 5(d)(3) of
the Federal Deposit Insurance Act.

(b) Duration. This subpart B shall
cease to apply to an insured depository
institution if:

(1) On or after August 9, 1994, the Cor-
poration approves an application by an
insured depository institution to treat
the transaction described in paragraph
(a) of this section as a conversion
transaction; and

(2) The insured depository institution
pays the amount of any exit and en-

trance fee assessed by the Corporation
with respect to such transaction.

[57 FR 45286, Oct. 1, 1992, as amended at 59 FR
67165, Dec. 29, 1994]

§ 327.32 Computation and payment of
assessment.

(a) Rate of assessment—(1) BIF and
SAIF member rates. (i) Except as pro-
vided in paragraph (a)(2) of this sec-
tion, and consistent with the provi-
sions of § 327.4, the assessment to be
paid by an institution that is subject
to this subpart B shall be computed at
the rate applicable to institutions that
are members of the primary fund of
such institution. (ii) Such applicable
rate shall be applied to the institu-
tion’s assessment base less that por-
tion of the assessment base which is
equal to the institution’s adjusted at-
tributable deposit amount.

(2) Rate applicable to the adjusted at-
tributable deposit amount. Notwith-
standing paragraph (a)(1)(i) of this sec-
tion, that portion of the assessment
base of any acquiring, assuming, or re-
sulting institution which is equal to
the adjusted attributable deposit
amount of such institution shall:

(i) Be subject to assessment at the
assessment rate applicable to members
of the secondary fund of such institu-
tion pursuant to subpart A of this part;
and

(ii) Not be taken into account in
computing the amount of any assess-
ment to be allocated to the primary
fund of such institution.

(3) Adjusted attributable deposit
amount. An insured depository institu-
tion’s ‘‘adjusted attributable deposit
amount’’ for any semiannual period is
equal to the sum of:

(i) The amount of any deposits ac-
quired by the institution in connection
with the transaction (as determined at
the time of such transaction) described
in § 327.31(a), but subject to the adjust-
ment specified in paragraph (c) of this
section;

(ii) The total of the amounts deter-
mined under paragraph (a)(3)(iii) of
this section for semiannual periods pre-
ceding the semiannual period for which
the determination is being made under
this section; and

(iii) The amount by which the sum of
the amounts described in paragraphs
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